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marriage. A trust that is part of 
a Will doesn’t legally ‘exist’ until 
the death of the person who 
made the Will, at which point it 
is dealt with exclusively by the 
executors of the Will.  

IT SOUNDS COMPLICATED! 
HOW DO I KNOW IF A TRUST 
NEEDS TO BE REGISTERED?
It IS quite complicated; the 
best thing you can do is to 
contact a solicitor. Anna 
Suchocki at Barker Gotelee has 
handled the registration and 
maintenance of many trusts on 
behalf of clients and a brief (no 
charge) phone call will quickly 
establish whether a trust needs 
to be registered. 

the income from all of her 
shares goes to her husband 
for the rest of his life. When 
he dies, the shares will pass 
to their surviving children.

WHY DO I NEED TO 
REGISTER A TRUST 
WITH HMRC?
All taxable trusts need to be 
registered with HMRC, but 
legislation will soon require 
non-taxable trusts to be 
registered online. The deadline 
for registering trusts created on 
or after 6 October 2020 is 1st 
September this year and non-
compliance may result in a fi ne.

I HAVE SET UP A TRUST IN 
MY WILL. DO I NEED TO 
REGISTER IT NOW?
No. A trust that is part of a Will 
does not need to be registered 
with HMRC until the person 
dies. This might be an asset, 
such as a house, or fi nancial 
assets such as stocks and 
shares that have been ‘ring 
fenced’ in a Will to pass to a 
specifi c benefi ciary – perhaps to 
children from a fi rst marriage in 
the case of divorce and second 

WHAT IS THE BENEFIT OF 
REGISTERING A TRUST?
In addition to the fact 
that registering the trust 
will ensure that HMRC’s 
compliance requirements 

are met, any review of a trust 
or other legal arrangements is 

always a good idea. Because the 
process of registration involves 
giving HMRC contact details of 
the trustees and benefi ciaries 
of any trust, it means that these 
can be updated and checked 
where necessary. 

If you think you have a trust 
that needs to be registered, 
it’s worth contacting a solicitor 
as soon as possible to get the 
ball rolling. The 1st September 
deadline is fast approaching and 
it can often take some time to 
pull together all the information
required. This will include such 
details as the values of the trust 
assets and contact details for 
all trustees and benefi ciaries, 
as well as their National 
Insurance numbers. �

ADVICE

“A trust will 
effectively ‘separate’ 

property or assets from a 
person’s estate. The trust 

can then be managed 
separately from the main 

estate by appointed 
trustees.”

WHAT IS AN ‘EXPRESS 
TRUST’?
An express trust is a trust 
created deliberately by an 
individual, usually (but not 
always) in the form of a 
document such as a written 
deed or declaration of trust. 
Most trusts are express 
trusts. A trust will effectively 
‘separate’ property or assets 
from a person’s estate. The 
trust can then be managed 
separately from the main estate 
by appointed trustees. For 
example, the terms of the trust 
say that when Mrs Smith dies, 

WHAT 
YOU 
SHOULD 
KNOW 
ABOUT...ABOUT...ABOUT

LEGAL ADVICE In June 2017, it became a 
requirement for all taxable 
trusts to be registered with 
HMRC via the online Trust 
Registration Service within 
30 days of their creation. 
This year the requirements 
for trust registration are 
changing; this means that 
most non-taxable ‘express’ 
trusts in existence on or 
after 6 October 2020 must be 
registered by 1st September 
2022. Here we’ve put together 
some FAQs and answers to 
bring you up to date on the 
topic of trust registration.

Registering a Trust

We’re here to help...
We all need legal services from time 
to time. Our Private Client team 
Trust experts, Anna Suchocki and 
Peter Gooch, are here to help.

FREE INITIAL CONSULTATION
Please contact us to arrange your 
free initial consultation, quoting 
‘Vanilla Magazine’. 

41 Barrack Square, 
Martlesham,  
Ipswich IP5 3RF  
Free parking available

t: 01473 611211
e: bg@barkergotelee.co.uk
barkergotelee.co.uk 

31


